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NON-REPORTABLE

IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 1478 of 2016
[@ SPECIAL LEAVE PETITION (C) NO. 9705 OF 2009]

COMMISSIONER OF INCOME TAX, KANPUR & ORS.    Appellant(s)

                                VERSUS

SOCIETY FOR THE PROMN.OF EDN., ALLAHABAD     Respondent(s)

J U D G M E N T

KURIAN, J.  

1. Leave granted.  

2. There  is  no  appearance  on  behalf  of  the  sole

respondent despite service of notice and adjournment

sought for on a couple of occasions earlier.    

3. The  short  issue  is  with  regard  to  the  deemed

registration of an application under Section 12AA of

the Income Tax Act.  The High Court has taken the

view that once an application is made under the said

provision and in case the same is not responded to

within  six  months,  it  would  be  taken  that  the

application is registered under the provision.  

4. The  learned  Additional  Solicitor  General

appearing  for  the  appellants,  has  raised  an

apprehension  that  in  the  case  of  the  respondent,

since the date of application was of 24.02.2003, at

the  worst,  the  same  would  operate  only  after  six

months from the date of the application.  
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5. We see no basis for such an apprehension since

that is the only logical sense in which the Judgment

could be understood.  Therefore, in order to disabuse

any  apprehension,  we  make  it  clear  that  the

registration of the application under Section 12AA of

the  Income  Tax  Act  in  the  case  of  the  respondent

shall take effect from 24.08.2003.  

6. Subject to the above clarification and leaving

all  other  questions  of  law  open,  the  appeal  is

disposed of with no order as to costs.  

.......................J.
              [ KURIAN JOSEPH ] 

.......................J.
              [ ROHINTON FALI NARIMAN ] 

New Delhi;
February 16, 2016. 
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ITEM NO.9               COURT NO.11               SECTION IIIA

               S U P R E M E  C O U R T  O F  I N D I A
                       RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (C)  No(s).  9705/2009

(Arising out of impugned final judgment and order dated  03/04/2008
in WP No. 109/2008 passed by the High Court Of Judicature at 
Allahabad)

COMMISSIONER OF INCOME TAX, KANPUR&ORS.            Petitioner(s)

                                VERSUS

SOCIETY FOR THE PROMN.OF EDN.,ALLAHABAD            Respondent(s)

(with appln. (s) for c/delay in filing SLP and interim relief and
office report)

Date : 16/02/2016 This petition was called on for hearing today.

CORAM :  HON'BLE MR. JUSTICE KURIAN JOSEPH
         HON'BLE MR. JUSTICE ROHINTON FALI NARIMAN

For Petitioner(s)  Ms. Pinki Anand, ASG
 Mr. S. A. Haseeb, Adv. 
 Ms. Pragya Baghel, Adv. 
 Mr. Arijit Prasad, Adv. 
 Mr. Rupesh Kumar, Adv. 
 Ms. Shirin Khajuria, Adv. 
 Mr. Jitin Singhal, Adv. 

                     Mr. B. V. Balaram Das, Adv.
                     
For Respondent(s)  
                     

UPON hearing counsel the Court made the following
                         O R D E R 

Delay condoned.  Leave granted.  

The  appeal  is  disposed  of  in  terms  of  the  signed

non-reportable Judgment.  

Pending interlocutory applications, if any, are disposed of.

(Jayant Kumar Arora)
Sr. P.A. 

(Renu Diwan)
Court Master

(Signed non-reportable Judgment is placed on the file)
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