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3SR / ORDER

PER: NARENDER KUMAR CHOUDHRY, JUDICIAL MEMBER:

This appeal has been preferred by the Assessee against the order
dated 28.10.2025, impugned herein, passed by the National Faceless
Appeal Centre(NFAC)/Ld. Commissioner of Income Tax (Appeals) (in short
Ld. Commissioner) u/s 250 of the Income Tax Act, 1961 (in short ‘the
Act’) for the A.Y. 2019-20.
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2. In the instant case, the Assessing Officer (in short, “the AO"), vide
assessment order dated 24.09.2021 passed u/s. 143(3) r.w.s. 144B of
the Act, made an addition of Rs.4,28,647 /- by disallowing the deduction
claimed by the Assessee u/s. 57 of the Act, mainly on the ground that the
Assessee’s application for registration u/s. 12A of the Act had been

rejected by the competent authority.

3. Thus, the Assessee being aggrieved challenged the said addition by
filing the first appeal before the Ld. Commissioner. During the pendency
of the appellate proceedings, the Assessee was granted registration u/s.
12A of the Act, vide order dated 07.06.2023, with effect from the date of
its original application filed on 30.09.2020 and applicable from A.Y.
2020-21 onwards. However, the Ld. Commissioner, considering that the
year under consideration is A.Y. 2019-20, for which registration u/s. 12A
of the Act was not expressly available, dismissed the Assessee’s appeal

and affirmed the aforesaid addition.

4. Thus, the Assessee being aggrieved has preferred the instant

appeal.

5. We have heard the parties, perused the material available on record
and considered the rival submissions. The question that emerges for
consideration is “whether the Assessee is entitled to the benefit of
registration subsequently granted u/s. 12A of the Act during the pendency
of the appeal before the Ld. Commissioner, though the assessment order

had already been passed”.
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6. We observe that the Hon’ble Co-ordinate Bench of the Tribunal, in
the case of Income Tax Officer v. United Education Society (ITA
No0.9303/Mum/2025, order dated 15.07.2026), has considered an identical
issue. In the said case, the application for registration u/s. 12A of the Act
was filed on 31.03.2016 and registration was subsequently granted on
08.09.2016 with effect from A.Y. 2016-17 onwards. Thereafter, the
Assessee filed its return of income for A.Y. 2015-16 on 23.09.2016 and
also uploaded Form No.10B. However, the AO, vide assessment order
dated 30.11.2017, declined to allow the benefit of sections 11 and 12 of
the Act, mainly on the ground that the registration was not applicable to

the year under consideration.

7. The Hon'ble Co-ordinate Bench, considering the peculiar facts and
circumstances of the case, the subsistence of the statutory period for filing
the return on the date of registration and the first proviso to section
12A(2) of the Act, held that the benefit of sections 11 and 12 could be
extended to an earlier assessment year, where the assessment
proceedings for such year were pending and the objects and activities of
the Assessee remained unchanged. The relevant observations are

reproduced as under:

"9. We have heard the parties and considered the rival submissions and
perused the material available on record.

10. The following material dates are not in dispute:

Particulars Date

Application for registration under section 12A 31.03.2016
Registration granted under section 12|AA 08.09.2016
Return of income for A.Y. 2015-16 filed 23.09.2016
Form No. 10B uploaded electronically 01.07.2017
Assessment order under section 143(3) 30.11.2017

Particulars Date Application for registration under section 12A 31.03.2016
Registration granted under section 12AA 08.09.2016 Return of income for
A.Y. 2015-16 filed 23.09.2016 Form No. 10B uploaded electronically
01.07.2017 Assessment order under section 143(3) 30.11.2017
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11. The first proviso to section 12A(2), as applicable to the year under
consideration, extended the benefit of sections 11 and 12 to an earlier
assessment year, where the assessment proceedings for such year were
pending before the Assessing Officer on the date of registration and the
objects and activities remained the same. The proviso was inserted to
mitigate genuine hardship and, therefore, though its conditions cannot be
ignored, however, the same are required to be applied in a manner which
advances the object of the provision.

12. For Assessment Year 2015-16, section 139(4), as it then stood,
permitted the return to be furnished before the expiry of one year from
the end of the relevant assessment year or before completion of
assessment, whichever was earlier. Consequently, the statutory period
for filing the return remained open up to 31.03.2017. Registration was
granted on 08.09.2016 and the Assessee filed the return on 23.09.2016,
merely fifteen days thereafter and well within the subsisting statutory
period.

13. We find that the Bangalore Bench of the Tribunal in Shri
Hingulambika Education Society v. ITO (Exemptions), ITA No. ITA
9303/Mum/2025, United Education Society 5 1126/Bang/2022, order
dated 22.06.2023, considered a directly comparable situation and held
that where the time for filing the return was still available on the date of
registration and the return was thereafter filed within such period, the
benefit of sections 11 and 12 could not be denied for the preceding year.

14. In the instant case, the statutory period for filing the return was
subsisting on the date of registration and the return was filed within such
period. It is also not the Revenue’s case that the objects and activities of
the Assessee had changed. On the contrary, the record shows continuity
of the same educational activities. Thus, considering the peculiar facts
and circumstances in totality, we are of the considered view that the Ld.
Commissioner correctly extended the benefit of sections 11 and 12 to the
year under consideration.”

8. We further observe that the Hon’ble Co-ordinate Bench of the
Tribunal, in the case of Krishnabai Ghat Trust v. ITO (Exemptions),
ITA No0.44/PUN/2019, has also dealt with an identical issue, wherein
registration u/s. 12A of the Act was granted on 28.09.2017 during the
pendency of the appeal before the Ld. Commissioner against the
assessment order dated 15.12.2016 passed u/s. 143(3) of the Act.
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9. The Hon'ble Bench, while analysing the issue considered the
judgment of the Hon’ble Rajasthan High Court in CIT (Exemptions) v.
Shri Ram Mandir Committee [(2018) 400 ITR 466 (Raj.)], wherein it
has been held as under:

"An assessment proceeding which is pending in appeal before the
appellate authority should be deemed to be ‘assessment proceedings
pending before the AO’ within the meaning of term as envisaged under
the proviso. It follows there from that the Assessee which obtained
registration u/s. 12AA of the Act during the pendency of the appeal, was
entitled for exemption claimed u/s. 11 of the Act ultimately, held that the
Assessee would be entitled to exemption u/s. 11 and 12 of the Act for the
year under consideration on the Raison D’etre that the registration, was
in fact, granted to the Assessee u/s. 12AA during the pendency of
proceedings before the Id. CIT (A) and thus, directed the AO to frame a
de novo assessment.

10. The Hon’ble Bench thus following said judgement, ultimately held
that the Assessee was entitled to the benefit of sections 11 and 12 of the
Act for the year under consideration, since registration was granted during
the pendency of the proceedings before the Ld. Commissioner, and

accordingly directed the AO to frame the assessment afresh.

11. Thus, considering the peculiar facts and circumstances in totality
and following the aforesaid judicial precedents, the impugned order is set
aside and the case is accordingly remanded to the file of the
Jurisdictional AO to verify the Assessee’s claim and grant the benefit of
exemption under sections 11 and 12 of the Act, in accordance with law
and by taking into consideration the registration granted to the Assessee
during the pendency of the appellate proceedings before the Ld.
Commissioner as applicable to the year under consideration as well.
Suffice it to say that a reasonable opportunity of being heard shall be

afforded to the Assessee.
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12. In the result, Assessee’s appeal is allowed.
Order pronounced in the open court on 29.07.2026.
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